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Controller of County Accounts,
State House, Boston, Jan. 15, 1919.
To the Honorable Senate and Home of Representatives.
In compliance with section 1 of chapter 211 of the Acts
of 1905 I have the honor to present the thirty-second annual
report of this department, covering the year ending Dec. 31,
1918.
In General.
The duties of the department have been considerably
increased by legislation of last year providing for authority
over the accounts of the county tuberculosis hospitals. The
war has interfered with the construction of several of the
larger institutions, but once completed the supervision of
their accounts will require a great deal of time and attention.
Although the law provides for one examination a year of
each oflSce under the controller's charge, in the case of
several of the larger offices, as in 1916 and 1917, more
frequent examinations have been made. This is advisable,
because if there are corrections to be made it is much easier
for all concerned that they should be made as soon as
possible. There have been the usual installations of books
of account, partial examinations, consultations with and
instructions to county officers, and closing of accounts.
County Tuberculosis Hospitals.
As stated in last year's annual report of this department
many conferences, with reference to county tuberculosis hos-
pitals, were held with the Attorney-General's department.
The result was that considerable new legislation was made.
The general act, chapter 286 of the General Acts of 1916,
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amended by chapters 103 and 251 of the General Acts of
1917, was amended by chapter 80 of4the General Acts of
1918, and the disputed question of maintenance of the hos-
pitals established under general laws settled. The main-
tenance of those operating under special acts — Barnstable
and Hampshire hospitals — was otherwise provided for.
The accounts of all these hospitals were placed under the
supervision of this department by chapter 163 of the General
Acts of 1918. The installation of a system of accounting
has been effected in those now in operation.
Probation Officers.
Probation officers' accounts, to which this department has
devoted much time and attention, are in very much better
shape. A system of monthly trial balances has been in-
stalled, and although the result has not yet been ascertained
in all the offices, still the system will undoubtedly bring
about greater correctness and more up-to-date accounts.
Opinions of the Attorney-General.
Although the department has frequently consulted the
Attorney-Generars office with reference to the proper in-
terpretation of questions of law, but three written opinions
have been sought. These have to do with chapter 240 of the
General Acts of 1918, — An Act establishing minimum salaries
for officers in county penal institutions, — and chapter 260 of
the same year,— An Act to authorize a temporary increase in
the compensation of certain employees of the counties. A
multitude of questions arose in connection with these acts.
The opinions, of great interest throughout the counties,
follow: —
Boston, July 10, 1918.
Mr. Frank L. Dean, Controller of County Accounts.
Dear Sir: — You have requested my opinion as to what persons
come within the scope of section 2 of chapter 240 of the General Acts
of 1918, which establishes certain minimum salaries for "officers who
have been in the prison service of the several counties of the common-
wealth for" specified periods of years.
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By R. L., c. 224, § 16, the foUowing pro^-ision is made for the ap-
pointment of subordinates in jails and houses of correction : —
The jailer, master or keeper shall appoint subordinate assistants, employees
and officers, and shall be responsible for them.
Section 18 of that chapter pro^'ides: —
The cotmty commissioners shall establish fixed salaries for all officers, as-
sistants and employees of jails and houses of correction.
These quotations seem plainly to indicate that all employees in the
prison service, subordinate to the master or keeper, are not to be re-
garded as officers. They are described as ''subordinate assistants,
employees and officers." The statute under consideration estabhsh-
ing minimum salaries expressly apphes only to officers.
My predecessor, the Honorable Thomas J. BoATiton had occasion
to consider the question as to what persons were officers or instructors
in the prison ser\^ce within the meaning of St. 1908, c. 601, as amended
by St. 1911, c. 673, providing for the retirement of such officers and
instructors and the granting of pensions to them. In an opinion dated
Sept. 24, 1914, directed to the chairman of the Board of Retirement,
he ruled that a carpenter, a mechanic and a mason, whose regular
duties did not appear to require them to have charge of any prisoners,
were not officers or instructors within the meaning of this statute.
He defined officers of a prison to mean '"those persons who are employed
to, and who as a regular part of their duties do, have charge either of
all or a definite number of persons committed to the prison, jail or
reformator}' by legal process." This seems to me to be an appropriate
definition of the term, and, in my opinion, it should be employed in
determining who are officers in the prison service within the meaning
of the statute under consideration. It necessaril}- becomes a question
of fact in each individual case, as to whether the particular employee,
as a regular part of his duties, has charge of some or all of the prison-
ers. This question of fact must be decided, in the first instance at
least, by the county treasurer, whose duty it is to pay the salaries es-
tablished by this act. In my opinion, in performing the duties in-
trusted to you by law, you ought not to question a determination of
this character once made by him unless you are satisfied that it is
plainly wrong.
If an employee is appointed and carried on the pay roU as an officer,
that fact may, prima facie, entitle him to the benefits of this statute
though it is not conclusive. Calling a clerk an officer, of, course,
cannot make him such. Xor does the fact that an employee may
occasionally, as an incidental part of his work, have some supervision
over a few of the prisoners who are assigned to work in his department
make hinx an officer. It must be a regular and substantial part of his
duty to have charge and control of prisoners in order to bring him
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within the definition of prison officers to which I have referred. Thus,
the engineers, assistant engineers and stewards or cooks cannot, in my
opinion, be regarded as officers, merely because prisoners are from time
to time assigned to work in their departments under their direction.
Again, persons appointed as, and in the main performing the duties of,
clerks are not officers unless, in addition, they perform substantial
duties of the character indicated in this definition of prison officers.
The question whether matrons come within the terms of this statute
is a matter of some difficulty. From the facts furnished me, apparently
they perform, with reference to the female prisoners, much the same
duties that are performed with regard to the male prisoners by some
of the persons who are plainly prison officers. There appears, how-
ever, to be no provision in the statute expressly authorizing the ap-
pointment of matrons. They seem to be appointed under the general
authority to appoint subordinate assistants and employees. So far as
the matter has been called to my attention the compensation paid
them is substantially less than that paid to any of the male employees
prior to the enactment of this statute. In no county where the matter
has been called to my attention are they paid more than $600 a year.
In the county of Barnstable the matron receives but $100 a year. I
cannot beheve that by the enactment of this statute, and without
referring definitely to these positions, the General Court intended to
increase these salaries to a minimum of $1,000, increasing to a mini-
mum of $1,400 in case of more than five years' service. I feel that
I must advise you that these matrons do not come within the provi-




Boston, July 26, 1918.
Mr. Frank L. Dean, Controller of County Accounts.
Dear Sir: — I beg to acknowledge your request for my opinion
with regard to certain questions which have arisen as to the general
scope and effect of chapter 260 of the General Acts of 1918, entitled
''An Act to authorize a temporary increase in the compensation of
certain employees of the counties of the commonwealth." Section 1
of that act is as follows: —
From and after the first day of July in the current year, all persons who are
regularly in the employ of the several counties of the commonwealth whose
annual compensation in full for all services rendered does not exceed twenty-
five hundred dollars and whose salaries have not been increased by act of the
general court passed during the current year, shall, until further action of the
general court relative to the standardization of the salaries of judicial and
county officers and employees, receive additional temporary compensation
equal to ten per cent of the salaries received by them on the first day of July
in the year nineteen hundred and seventeen.
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This applies to "all persons who are regularly in the employ of the
several counties of the commonwealth" whose annual compensation
does not exceed the sum specified. The chief difficulty in apphing this
statute is to determine the meaning of this language. It is not apt
language to designate public officers. Furthermore, in a strict sense
of the term few, if any, persons can be said to be "regularly in the
employ of the several counties" in their corporate capacities. They
are either pubUc officers elected by the people of the counties, or pubHc
employees appointed by the county commissioners or other so-called
county officials. It becomes necessary- to examine with some detail
the history.' of this act and of various other statutes that were enacted
in connection with it.
In 1916 the Executive Council at the request of the General Court
undertook an investigation and standardization of "salaries and com-
pensations paid by the commonwealth and by the several counties,
so far as they are established by the commonwealth." The report of
the special committee of the Council upon this matter was submitted
to the General Court this year as House Document No. 1175. Part I
of this document was devoted to departmental and institutional officials
and employees, and dealt strictly with officials and employees of the
Commonwealth. Part II was devoted to judicial and county officials
and employees. It considered chiefly the matter of compensation of
judicial officers and various other pubhc officers usually referred to as
county officials. It paid Uttle or no attention to minor employees.
This report was referred to the committee on public service. That
committee, on March 21 (Senate, No. 316), submitted a report recom-
mending the enactment of a statute based upon Part I of the report
of the Executive Council. It also suggested that there was need of
further investigation as to the salaries of judicial and count}' officers,
and recommended that "the subject of salaries and compensation paid
to judicial and county officials and employees and to all other officers
and employees of the commonwealth other than those included in"
the biU based upon Part I of the committee's report be referred to a
special recess committee. The bill, reported by the committee, was
subsequently enacted with some changes as chapter 228 of the General
Acts of 1918. The matter of the order for a recess committee was
recommitted to the committee on public ser^dce.
On May 21 (Senate, No. 395), the committee on pubhc service sub-
mitted a further report, stating in substance that after further in-
vestigation they had become convinced that thorough analysis and
standardization of county and State offices and positions, not covered
by the bill already reported, were essential. They say : " Furthermore,
we have not gone sufficiently deep into the matter of compensation of
county employees other than those elective and appointed officers
specified in House, No. 1175. Investigation should be made of salaries
of janitors, draw-tenders and other minor officials and employees."
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The committee recommended five separate bills dealing with the sal-
aries of specific officials. They repeated their recommendation for a
recess committee to consider the salaries "paid to judicial and comity
officials and emplo5'ees, and to all other officers and employees of the
commonwealth or the coimties thereof, elected or appointed, other
than those included in" the bill reconmiended in their first report.
They also reported ''a temporary' bill which makes an attempt in the
meantime to offset the increase in the cost of U^dng."
The five separate bills referred to subsequently became chapters
261, 263, 272, 284 and 287 of the General Acts of 1918, deaUng with
the salaries, respectively, of county commissioners, county treasurers,
district attorneys, judges and registers of probate courts and clerks of
court. The order for an investigation recommended by the committee
was subsequently amended so as to impose the dutj^ of investigation
upon the Super^isor of Administration, and was enacted as chapter 86
of the Resolves of 1918. This resolve apphes to ''the judicial and all
other officials and employees, appointive or elective, of the common-
wealth, except in the department of legislation, and the several counties
thereof, other than those iucluded in senate document number three
hundred and seventy of the present year." Senate Document No. 370
is the proposed biU wliich was subsequentlj' enacted as Gen. St. 1918,
c. 228, above referred to.
The temporary bill reconmiended by the committee was the original
bill wliich formed the basis of the statute now under consideration.
As first reconmiended, however, it appUed to "all persons who are
regularly in the employ of the commonwealth or of the counties thereof,
as hereinafter specified." The persons specified were judges, registers
and assistant registers of probate, assistant recorders of the Land Court,
registers and assistant registers of deeds, sheriffs, medical examiners
and justices, clerks and assistant clerks of district courts. The salaries
of these officials, except those of the judges, registers and assistant
registers of probate, are paid from the treasuries of the several
counties. This bill was subsequently redrafted by the ways and means
committee of the Senate so as to apply to "all persons who are regu-
larly in the employ of the commonwealth or of the counties thereof"
whose compensation did not exceed §2,500, without restriction. StiU
later, various changes in form were made, and the bill was again re-
drafted so as to apply to "all persons who are regularlj^ in the employ
of the several counties of the commonwealth" whose compensation did
not exceed the specified sum, any reference to persons in the employ
of the Commonwealth being eliminated. At the same time a second
section was added estabhshing the salarj^ of the justice of the district
court of Dukes County, and a third section, dealing with the com-
pensation of assistant recorders of the Land Court. In this form the
bill was finallj^ enacted. This temporary- bill, the resolve for an in-
vestigation by the Supervisor of Administration, and four of the five
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special biUs were all approved on May 31. Chapter 287 was approved
on June 1.
From the historj' and language of the act under consideration and
from the provisions of the other related legislation, particularly Resolve
86, I am led to the conclusion that it was the intention of the General
Court, b}' the use in this statute of the words ''all persons who are
regularly in the employ of the several counties of the commonwealth,"
to designate as entitled to the proposed 10 per cent, increase all per-
sons in the pubhc ser\dce whose salaries are paid from the treasuries of
the several counties. The specific reference in the bHl first dra\\Ti to
justices, clerks and assistant clerks of district, courts, who are not
strictly county ofl&cers but who are paid by the counties, and the addi-
tion at its final stage of section 2, estabhshing the salary of the justice
of the district court of Dukes County, who is thus treated as an em-
ployee of a county witliin the scope of the statute as defined by its
title, point to this conclusion. These suggestions, when considered
together with the provision that the increase granted is to continue
"until further action of the general court relative to the standardiza-
tion of the salaries of judicial and county officers and employees,"
which it is contemplated will result from the investigation authorized
by Resolve 86, and the statement in the report of the committee on
public ser\dce that this temporary' increase is granted ''to offset the
increased cost of U^-ing" pending the investigation, all seem to in-
dicate that there was no intention to confine the benefits of tliis tem-
porary" bUl to persons who are strictly county officers or employees.
The language used is unfortunate and gives rise to disturbing doubts,
but, on the whole, I am of opinion that the statute must be construed
as granting increase of salary- to all persons other^e -^-itliin its terms
who are hy authority of law paid their salaries from the treasuries
of the several counties of the Commonwealth.
This statute is limited by its terms to persons otherwise within it
" whose salaries have not been increased by act of the general court
passed during the current j^ear." Gen. St. 1918, c. 211, established the
salaries of clerks of pofice, district and municipal courts at three-
quarters of the salary received by the justice of their respective courts.
This statute was made effective as of June 1, 1917. Gen. St. 1917,
c. 340, estabhshed the salaries of these ofiicials on the same basis,
except that it provided that that act was to become effective upon
acceptance by the respective county commissioners. I am informed
that this 1917 statute was accepted by most, if not all, of the county
commissioners at varying times before the enactment of Gen. St. 1918,
c. 211. It follows that to the extent that the 1917 statute had been thus
accepted hy the countj^ commissioners the 1918 statute did not grant
an increase in salar\", but merely provided back pay from June 1, 1917,
to the date of such acceptance. In such cases it is not, in my judgment,
to be regarded as an increase of salaries by the General Court during
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1918 within the meaning of chapter 260 under discussion. If in any
case the 1917 statute was not accepted by the county commissioners
before the enactment of Gen. St. 1918, c. 211, in such cases the latter
statute did actually increase existing salaries, and thus in such cases
no increase can be allowed under chapter 260.
In mj^ opinion, in no case are clerks of district courts entitled to
three-quarters of the 10 per cent, increase granted by this statute to
the judges of the district courts. They are entitled to an increase of
10 per cent, of their salaries as estabhshed on July 1, 1917, l?ut to no
further increase.
As the 10 per cent, increase granted by this statute is based upon
''the salaries received by them on the first day of July in the year
nineteen hundred and seventeen," it, in my opinion, applies only to
persons who were in the service of the county, as herein defined on that
date, and who have been regularly in its service since that time. It
does not apply to persons appointed or employed after July 1, 1917.
The increase provided for by this statute, being based upon the salary
received on July 1, 1917, is to be computed upon the amount which the
officer or employee was entitled to receive at that time, and in no other
manner. The increase is to be added to the salary which the officer or
employee would have received but for the enactment of this statute.
If his salary was readjusted in Januarj'-, 1918, on the basis of the business
of his office in 1917, as in the case of registers and assistant registers of
deeds, the increase must be added, by the terms of the statute, to the
readjusted salary of 1918. If in the case of salaries not fixed by act
of the Legislature county commissioners, or other persons in authority,
have granted increases subsequent to July 1, 1917, and prior to the
enactment of this statute, its language seems to require the addition
of the increase granted to such increased salaries. In other words, the
increase is to be added to the salary actually established on July 1,
1918. It is to be noted, however, that if this last-mentioned result
works a discrimination in any case, it is well within the power of the
county commissioners or other constituted authority to withdraw in-
creases granted during the year, in order that certain employees maj''
not have the benefit of two increases within a year if such a result is




Boston, Oct. 7, 1918.
Frank L. Dean, Esq., Controller of County Accounts.
Dear Sir: — You have requested my opinion as to whether the
justices, clerks and assistant clerks of the district courts, whose salaries
were affected by Gen. St. 1918, c. 173, are entitled to the temporary
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increase in salary authorized by Gen. St. 1918, c. 260, By its terms
the latter statute applies only to persons ''whose salaries have not been
increased by act of the general court passed during the current j'ear,"
and the sole question is as to whether Gen. St. 1918, c. 173, is to be
regarded as ha\4ng granted such an increase in salary within this pro-
vision.
By Gen. St. 1917, c. 302, the territorial jurisdiction of various dis-
trict and police courts was enlarged by annexing thereto one or more
towns. This statute took effect on Oct. 1, 1917, but contained no
provision relating to the salaries of the justices or clerks of these courts.
The various police, district and municipal courts of the Common-
wealth had been classified, and the salaries of their justices and clerks
established on the basis of population, b}^ St. 1904, c. 453, and this
statute, with its various amendments, is still in force.
St. 1910, c. 501, pro\dded that these salaries shall be readjusted on the
first day of July in the year in which a national or State census is taken,
so that thereafter the salaries shall be based upon the population of
the district as shown by the latest enumeration.
As the statute of 1917, increasing the territorial jurisdiction of the
courts in question, contained no provision increasing the salaries of the
justices and clerks to correspond to the added population, it is plain
that without further legislation they w^ere not entitled to an increase in
salary based on such added population until a readjustment should
take place, in accordance with the statute of 1910, on the first day
of July of the year in which the next national or State census is
taken. .
This being the situation, the General Court this year enacted Gen.
St. 1918, c. 173, § 1 of which is as follows: —
The salaries of the justices, cleiks and assistant clerks of the district, police
and municipal courts whose judicial districts were enlarged by the pro\'isions
of chapter three hundred and two of the General Acts of nineteen hundred and
seventeen, and the classes into which said courts are distributed under the
provisions of chapter four hundred and fifty-three of the acts of nineteen hun-
dred and four and the amendments thereof, shall be readjusted, by the officer
paying said salaries, so as to correspond with the classes and salaries prescabed
by said chapter four hundred a^d fifty-three and the amendments thereof.
The readjustment shall be made as of October first, nineteen hundred and
seventeen, and all increases of salary hereunder shall take effect as of that
date.
In view of the statutes relating to salaries in the courts in question
at the date of the enactment of this statute, it is my opinion that it
can be regarded as having no other effect than granting an increase in
salary to the justices, clerks and assistant clerks specified and provid-
ing for the pajTnent of the increase from Oct. 1, 1917. In my judg-
ment this is an increase in salary granted by act of the General Court,
passed during the year 1918, and, accordingly, these justices and clerks
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do not come within the provisions of chapter 260 of the acts of this
year.
You also ask my opinion as to whether court stenographers, who
receive an annual salary of $2,500, are entitled to the benefits of Gen.
St. 1918, c. 260.
This question arises from the fact that these stenographers are re-
quired by R. L., c. 165, § 85, at the request of the presiding justice,
to provide him with a transcript of such portion of their notes as he
may require, payment for such transcript to be made by the county.
The result is that in cases where a stenographer is requested to per-
form any such additional work by the presiding justice he receives
compensation from the county in excess of $2,500. The habits of the
various presiding justices with regard to making such requests vary
greatly, and it is impossible to determine in advance whether any
particular stenographer during any year will receive compensation for
such work, and, if so, to what extent.
Gen. St. 1918, c. 260, appHes only to persons ''whose annual com-
pensation in full for all services rendered does not exceed twenty-five
hundred dollars." The temporary increase in salary granted is "equal
to ten per cent, of the salaries received by them on the first day of
July in the year nineteen hundred and seventeen." This appears to
make the basis of the increase the rate of regular compensation re-
ceived on that date. It does not permit the consideration of occasional
extra compensation paid for additional work performed out of regular
hours.
Regular salaries paid these stenographers appear to be compensation
for the services rendered by them in taking notes and performing other
incidental services during the sessions of the court. The furnishing of
transcripts of evidence to presiding justices of necessity requires work
out of regular court hours and frequently beyond regular business hours.
Though it is not entirely free from doubt, it seems to me, on the whole,
that it must be regarded as work performed in addition to the regular
duties of the office. Because of the uncertainty of its extent, it is paid
for in the manner above indicated. I am inclined to the opinion, there-
for, that amounts received on account of such additional work are not
to be considered in determining the annual compensation of such
stenographers for the purpose of the application of Gen. St. 1918,
c. 260.
Accordingly, in my judgment, stenographers, who merely receive
additional compensation for furnishing transcripts of their notes to
presiding justices, are not debarred thereby from the temporary in-
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Tabulations.
Material portions of the annual returns made to this
department, compiled in tabular form, under the provisions
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